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LICENSING REQUIREMENTS WITHIN 60 CALENDAR DAYS OF BID OPENING, REGARDLESS OF FUNDING SOURCES.

5% BID BOND OR BID DEPOSIT REQUIRED



PROPOSAL FORM FOR THE CONSTRUCTION OF CONTRACT NO. C 204225
IN CRAVEN COUNTY, NORTH CAROLINA
Date 20
DEPARTMENT OF TRANSPORTATION,
RALEIGH, NORTH CAROLINA

The Design-Build Team herein acknowledges that it has carefully examined the location of the
proposed work to be known as Contract No. C 204225; has carefully examined the Final Request
for Proposals (RFP) and all addenda thereto, specifications, special provisions, the form of
contract, and the forms of contract payment bond and contract performance bonds, which are
acknowledged to be part of the Contract; and thoroughly understands the stipulations, requirements
and provisions. The undersigned Design-Build Team agrees to be bound upon their execution of
the Contract and including any subsequent award to them by the Secretary of Transportation in
accordance with this Contract to provide the necessary contract payment bond and contract
performance bond within fourteen calendar days after the written notice of award is received by
them.

The undersigned Design-Build Team further agrees to provide all necessary materials, machinery,
implements, appliances, tools, labor, and other means of construction, except as otherwise noted,
to perform all the work and required labor to design, construct and complete all the work necessary
for State Highway Contract No. C 204225 in Craven County by no later than the dates(s) specified
in the Final RFP or Technical Proposal, whichever is earlier, and in accordance with the
requirements of the Engineer, the Final RFP and Addenda thereto, the 2018 Standard
Specifications for Roads and Structures, specifications prepared by the Department, the Technical
Proposal prepared by the Design-Build Team, at the lump sum price(s) bid by the Design-Build
Team in their Price Proposal.

The Design-Build Team shall provide signed and sealed documents prepared by the Design-Build
Team, which specifications and plans show the details covering this project and adhere to the items
noted above.

The Design-Build Team acknowledges that project documents furnished by the Department are
preliminary and provided solely to assist the Design-Build Team in the development of the project
design. Unless otherwise noted herein, the Department does not warrant or guarantee the
sufficiency or accuracy of any information furnished by the Department.

The Department does not warrant or guarantee the sufficiency or accuracy of any investigations
made, nor the interpretations made or opinions of the Department as to the type of materials and
conditions to be encountered at the project site. The Design-Build Team is advised to make such
independent investigations, as they deem necessary to satisfy their self as to conditions to be
encountered on this project. The Design-Build Team shall have no claim for additional
compensation or for an extension of contract time for any reason resulting from the actual
conditions encountered at the site differing from those indicated in any of the information or
documents furnished by the Department except as may be allowed under the provisions of the
Standard Specifications.

Although the Department has furnished preliminary designs for this project, unless otherwise noted
herein, the Design-Build Team shall assume full responsibility, including liability, for the project



design, including the use of portions of the Department design, modification of such design, or
other designs as may be submitted by the Design-Build Team.

The Design-Build Team shall be fully and totally responsible for the accuracy and completeness
of all work performed under this contract, and shall indemnify and hold the Department harmless
for any additional costs and all claims against the Department or the State which may arise due to
errors or omissions of the Department in furnishing the preliminary project designs and
information, and of the Design-Build Team in performing the work.

The published volume entitled North Carolina Department of Transportation, Raleigh, Standard
Specifications for Roads and Structures, January 2018, as well as, all design manuals, policy and
procedures manuals, and AASHTO publications and guidelines referenced in the Request For
Proposals, with all amendments and supplements thereto, are by reference, incorporated and made
part of this contract; that, except as herein modified, all the design, construction and Construction
Engineering Inspection included in this contract is to be done in accordance with the documents
noted above and under the direction of the Engineer.

If the Design-Build Proposal is accepted and the award is made, the Technical Proposal submitted
by the Design-Build Team is by reference, incorporated and made part of this contract. The
contract is valid only when signed either by the Contract Officer or such other person as may be
designated by the Secretary to sign for the Department of Transportation. The conditions and
provisions herein cannot be changed except by written approval as allowed by the Request for
Proposals.

Accompanying the Design-Build Proposal shall be a bid bond secured by a corporate surety, or
certified check payable to the order of the Department of Transportation, for five percent of the
total bid price, which deposit is to be forfeited as liquidated damages in case this bid is accepted
and the Design-Build Team shall fail to provide the required payment and performance bonds with
the Department of Transportation, under the condition of this proposal, within 14 calendar days
after the written notice of award is received by them, as provided in the Standard Specifications;
otherwise said deposit will be returned to the Design-Build Team.
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C204225 Project Special Provisions Craven County
(U-5713 /R-5777A & B)

*** PROJECT SPECIAL PROVISIONS ***

CONTRACT TIME AND LIQUIDATED DAMAGES

(7-12-7) DB1 GO4A

The date of availability for this contract is July 29, 2019, except that the Design-Build Team shall
only begin ground disturbing activities as allowed by this Request for Proposals (RFP). The
Design-Build Team shall consider this factor in determining the proposed completion date for this
project.

The completion date for this contract is defined as the date proposed in the Technical Proposal by
the proposer who is awarded the project. The completion date thus proposed shall not be later than
November 15, 2023.

When observation periods are required by the special provisions, they are not a part of the work to
be completed by the completion date and / or intermediate contract times. Should an observation
period extend beyond the Final Completion Date proposed by the Design-Build Team in the
Technical Proposal, the performance and payment bonds shall remain in full force and effect until
the observation period has been completed and the work accepted by the Department.

The liquidated damages for this contract are Fifteen Thousand Dollars ($ 15,000.00) per calendar
day. As an exception to this amount, where the contract has been determined to be substantially
complete as defined by the Substantial Completion Project Special Provision found elsewhere in
this RFP, the liquidated damages will be reduced to Five Thousand Dollars
($5,000.00) per calendar day.

Where the Design-Build Team who is awarded the contract has proposed a completion date for
the contract as required above, but also has proposed an earlier date for substantial completion,
then both of these proposed dates will become contract requirements.

Liquidated damages of Fifteen Thousand Dollars ($ 15,000.00) per calendar day will be
applicable to the early date for substantial completion proposed by the bidder. Liquidated damages
of Five Thousand Five Hundred Dollars ($5,000.00) per calendar day will be applicable to the
Final Completion Date proposed by the bidder where the Design-Build Team has proposed an
earlier date for substantial completion.

OTHER LIQUIDATED DAMAGES AND INCENTIVES
(3-22-7) (Rev. 2-14-8) DBIGl1

Reference the Transportation Management Scope of Work found elsewhere in this RFP for
more information on the following time restrictions and liquidated damages:

Liquidated Damages for Intermediate Contract Time #1 for lane narrowing, lane closure,
holiday and special event time restrictions for US 70 and all ramps and loops are $1,250.00
per 15-minute period or any portion thereof.
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Liquidated Damages for Intermediate Contract Time #2 for lane narrowing, lane closure,
holiday and special event time restrictions for US 70 and all ramps and loops are $2,500.00
per 15-minute period or any portion thereof.

Liquidated Damages for Intermediate Contract Time #3 for lane narrowing, lane closure,
holiday and special event time restrictions for Williams Road are $750.00 per 15-minute
period or any portion thereof.

Liquidated Damages for Intermediate Contract Time #4 for road closure time restrictions
for US 70 and all ramps and loops are $2,500.00 per 15-minute period or any portion
thereof.

Liquidated Damages for Intermediate Contract Time #5 for road closure time restrictions
for All Other Roads are $1,500.00 per 15-minute period or any portion thereof.

Liquidated Damages for Erosion Control efforts apply to this project

Reference the Erosion and Sedimentation Control Scope of Work found elsewhere in this
RFP for additional information under the Erosion Control Damages Section.

PAYOUT SCHEDULE
(11-16-09) DBI1 G13

No later than 12:00 o’clock noon on the sixth day after the opening of the Price Proposal, the
responsive proposer with the lowest adjusted price shall submit a proposed Anticipated Monthly
Payout Schedule to the office of the State Contract Officer. The information shall be submitted in
a sealed package with the outer wrapping clearly marked “Anticipated Monthly Payout Schedule”
along with the Design-Build Team name and the contract number. The Anticipated Monthly
Payout Schedule will be used by the Department to establish the monthly funding levels for this
project. The Anticipated Monthly Payout Schedule shall parallel, and agree with, the project
schedule the Design-Build Team submits as a part of their Technical Proposal. The schedule shall
include a monthly percentage breakdown (in terms of the total contract amount percentages) of the
work anticipated to be completed. The schedule shall begin with the Date of Availability and end
with the Actual Completion Date proposed by the Design-Build Team. If the Payout Schedule is
not submitted as stated herein, the Technical and Price Proposals will be considered irregular by
the Department, and the bid may be rejected.

Submit updates of the Anticipated Monthly Payout Schedule on March 15, June 15, September 15,
and December 15 of each calendar year until project acceptance. Submit all updates to the Resident
Engineer with a copy to the Division Construction Engineer at 105 Pactolous Highway NC 33,
Greenville, NC 27835.
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MOBILIZATION

(8-28-17) DB1 G15B

Revise the 2018 Standard Specifications for Roads and Structures as follows:
Page 8-1, Subarticle 800-2, MEASUREMENT AND PAYMENT

Delete this subarticle in its entirety and replace with the following:

800-2 MEASUREMENT AND PAYMENT

Ten percent of the “Total Amount of Bid for Entire Project” shall be considered the lump sum
amount for Mobilization. Partial payments for Mobilization will be made beginning with the first
partial pay estimate paid on the contract. Payment will be made at the rate of 75 percent of the
lump sum amount calculated for Mobilization. The remaining 25 percent will be paid with the
partial pay estimate following approval of all permits required in the Environmental Permits Scope
of Work for this project.

SUBSTANTIAL COMPLETION
(3-22-07) DBI1 Gl

When the special provisions provide for a reduction in the rate of liquidated damages for the
contract time or an intermediate contract time after the work is substantially complete, the work
will be considered substantially complete when the following requirements are satisfied:

1. Through traffic has been placed along the project or along the work required by an
intermediate contract time and the work is complete to the extent specified below, and all
lanes and shoulders are open such that traffic can move unimpeded at the posted speed.
Intersecting roads and service roads are complete to the extent that they provide the safe
and convenient use of the facility by the public.

2. The final layers of pavement for all lanes and shoulders along the project or along the work
required by an intermediate contract time are complete.

3. Excluding signs on intersecting roadways, all signs are complete and accepted.

4, All guardrails, drainage devices, ditches, excavation and embankment are complete.

5. Remaining work along the project consists of permanent pavement markings, permanent
pavement markers or incidental construction that is away from the paved portion of the
roadway.

Upon apparent substantial completion of the entire project or the work required by an intermediate
contract time, the Engineer will make an inspection of the work. If the inspection discloses the
entire project or the work required by an intermediate contract time is substantially complete; the
Engineer will notify the Design-Build Team in writing that the work is substantially complete. If
the inspection discloses the entire project or the work required by an intermediate contract time is
not substantially complete, the Engineer will notify the Design-Build Team in writing of the work
that is not substantially complete. The entire project or the work required by an intermediate
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contract time will not be considered substantially complete until all of the recommendations made
at the time of the inspection have been satisfactorily completed.

SUBMITTAL OF QUANTITIES, FUEL BASE INDEX PRICE AND OPT-OUT OPTION

1/23/14

A)

(B)

©

DB1 G43
Submittal of Quantities

Submit quantities on the Fuel Usage Factor Chart and Estimate of Quantities sheet, located
in the back of this RFP, following the Itemized Proposal Sheet.

The Design-Build Team shall prepare an Estimate of Quantities that they anticipate
incorporating into the completed project and upon which the Price Proposal was based.
The quantity breakdown shall include all items of work that appear in the Fuel Usage Factor
Chart and Estimate of Quantities sheet. Only those items of work which are specifically
noted in the Fuel Usage Factor Chart and Estimate of Quantities sheet will be subject to
fuel price adjustments.

Submittal The submittal shall be signed and dated by an officer of the Design-Build Team.
The information shall be copied and submitted in a separate sealed package with the outer
wrapping clearly marked “Fuel Price Adjustment” and shall be delivered at the same time
and location as the Technical and Price Proposal. The original shall be submitted in the
Price Proposal.

Trade Secret Information submitted on the Fuel Usage Factor Chart and Estimate of
Quantities sheet will be considered “Trade Secret” in accordance with the requirements of
G.S. 66-152(3) until such time as the Price Proposal is opened.

Base Index Price

The Design-Build Team’s Estimate of Quantities will be used on the various partial
payment estimates to determine fuel price adjustments. The Design-Build Team shall
submit a payment request for quantities of work completed based on the work completed
for that estimate period. The quantities requested for partial payment shall be reflective of
the work actually accomplished for the specified period. The Design-Build Team shall
certify that the quantities are reasonable for the specified period. The base index price for
DIESEL #2 FUEL is $§ [PRICE TO BE INCLUDED IN THE FINAL RFP] per gallon.

Opt Out of Fuel Price Adjustment

If the Design-Build Team elects not to pursue reimbursement for Fuel Price Adjustments,
a quantity of zero shall be entered for all quantities in the Fuel Usage Factor Chart and
Estimate of Quantities sheet and the declination box shall be checked. Failure to complete
this form will mean that the Design-Build Team is declining the Fuel Price Adjustments
for this project.
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(D)  Change Option

The proposer will not be permitted to change the option after the Price Proposal and the
copy of the Fuel Usage Factor Chart and Estimate of Quantities sheet are submitted.

(E) Failure to Submit

Failure to submit the completed Fuel Usage Factor Chart and Estimate of Quantities sheet
separately and in the Price Proposal will result in the Technical and Price Proposal being
considered irregular by the Department and the Technical and Price Proposal may be
rejected.

INDIVIDUAL MEETINGS WITH PROPOSERS

(9-1-11) DB1 G048

The Department will provide at least two Question and Answer Sessions to meet with each
proposer individually to specifically address questions regarding the draft Requests for Proposals.

After issuance of the First Industry Draft RFP, the Department will attempt to arrange a meeting
between each individual proposer and the affected utility owners.

After issuance of the First Industry Draft RFP, the Department will attempt to arrange a meeting
between each individual proposer and the North Carolina Railroad Company and Norfolk Southern
Railroad Company.

The Department will afford each proposer one additional meeting with the Department (maximum
two-hour time limit per each meeting) to discuss project specifics and address the proposer’s
concerns and questions. These meetings may occur at any time after the first Question and Answer
Session with the proposers and before two weeks prior to the Technical and Price Proposals
submittal date. The proposer shall request these meetings in writing to the State Contract Officer,
providing the Department a minimum of one week advance notice of the requested date. The
proposer shall also state in the request those disciplines within the Department that are requested
to be in attendance. The Department makes no assurance that the request may be honored on that
specific date or that all disciplines requested can be in attendance.

Additional individual meetings may be permitted in accordance with the Alternative Technical
Concepts and Confidential Questions Project Special Provision found elsewhere in this RFP.

EXECUTION OF BID, NON-COLLUSION AFFIDAVIT, DEBARMENT
CERTIFICATION AND GIFT BAN CERTIFICATION

(1/24/13) DB1 G52

The Proposer's attention is directed to the various sheets in the Request for Proposals which are to
be signed by the Proposer. A list of these sheets is shown below. The signature sheets are located
behind the Itemized Proposal Sheet in this Request for Proposal. The NCDOT bid bond form is
available on-line at:

https://connect.ncdot.gov/letting/Pages/Design-Build-Resources.aspx
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or by contacting the Records and Documents office at 919-707-6900.
1. Applicable Signature Sheets: 1, 2, 3, 4, 5, or 6 (Bid)
2. Bid Bond dated the day of Technical and Price Proposal submission

The Proposer shall certify to the best of his knowledge all subcontractors, material suppliers and
vendors utilized herein current status concerning suspension, debarment, voluntary exclusion, or
determination of ineligibility by any federal agency, in accordance with the "Debarment
Certification" located behind the Execution of Bid Non-Collusion Affidavit, Debarment
Certification and Gift Ban Certification signature sheets in this RFP. Execution of the bid
signature sheets in conjunction with any applicable statements concerning exceptions, when such
statements have been made on the "Debarment Certification", constitutes the Proposer’s
certification of "status" under penalty of perjury under the laws of the United States.

SUBMISSION OF DESIGN-BUILD PROPOSAL
(9-1-11) (Rev. 8-30-17) DBI G55B

The Proposer's attention is directed that each Proposer's Design-Build Proposal shall comply with
the following requirements in order for that Design-Build Proposal to be responsive and considered
for award.

1. The Proposer shall be prequalified with the Department prior to submitting a Design-Build
Proposal.

2. The Proposer shall deliver the Design-Build Proposal to the place indicated, and prior to
the time indicated in this Request for Proposals.

3. The Design-Build Proposal documents shall be signed by an authorized employee of the
Proposer.

4. The Design-Build Proposal shall be accompanied by Bid surety in the form of a Bid Bond
or Bid Deposit, dated the day of Technical and Price Proposal submission.

5. If Minority and Women’s Business Enterprise (MBE / WBE) goals are established for this
contract, the Proposer shall complete the form Listing of MBE / WBE Subcontractors
contained elsewhere in this RFP in accordance with the Minority Business Enterprise and
Women Business Enterprise Project Special Provision found elsewhere in this RFP.

6. The Design-Build Proposal shall address all the requirements as specified in this Request
for Proposals.

In addition to the above requirements, failure to comply with any of the requirements of Article
102-8 of the Standard Special Provisions, Division One (found elsewhere in this RFP), Article
102-9 of the 2018 Standard Specifications for Roads and Structures, or Article 102-10 of the 2018
Standard Specifications for Roads and Structures and as amended in the Standard Special
Provisions, Division One (found elsewhere in this RFP) may result in a Design-Build Proposal
being rejected.
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ALTERNATIVE TECHNICAL CONCEPTS AND CONFIDENTIAL QUESTIONS

(6-18-11) (Rev. 7-20-17) DB1 G56A

To accommodate innovation that may or may not be specifically allowed by the RFP, or other
documents incorporated into the contract by reference, the Design-Build Team has the option of
submitting Confidential Questions and Alternative Technical Concepts.

Definitions

A Confidential Question is defined as a private query to the Department containing information
whose disclosure could alert others to certain details of doing business in a particular manner.

An Alternative Technical Concept is a private query to the Department that requests a variance to
the requirements of the RFP, or other documents incorporated into the contract by reference, that
is equal or better in quality or effect, as determined by the Department in its sole discretion, and
that have been used elsewhere under comparable circumstances.

Confidential Questions

The Design-Build Team will be permitted to ask Confidential Questions of the Department, and
neither the question nor the answer will be shared with other Design-Build Teams. The
Department, in its sole discretion, will determine if a question is considered confidential.

Confidential Questions arising prior to issuance of the Final RFP will be allowed during the
industry review of the draft RFP with the individual Design-Build Teams. The Department will
answer the Confidential Question verbally at the industry review meeting, if possible, and / or
through revisions in subsequent industry drafts of the RFP and in the Final RFP, which will clarify
the scope by either allowing or disallowing the request. To the greatest extent possible, the revision
will be made in such a manner as to not disclose the Confidential Question.

After the issuance of the Final RFP, Confidential Questions may be asked by requesting a meeting
with the State Contract Officer. The request shall be in writing and provide sufficient detail to
evaluate the magnitude of the request. Questions shall be of such magnitude as to warrant a special
meeting. Minor questions will not be acknowledged or answered. After evaluation, the State
Contract Officer will respond to the question in writing to the Design-Build Team and / or through
subtle changes in the Final RFP as reflected in an addendum, which will clarify the scope by either
allowing or disallowing the request. To the greatest extent possible, the revision will be made in
such a manner as to not disclose the Confidential Question.

If the Design-Build Team includes work based on the Confidential Questions and answers, the
work shall be discussed in the Technical Proposal.

Alternative Technical Concepts

The Design-Build Team will be allowed to submit a maximum of ten (10) Alternative Technical
Concepts. Excluding (1) Formal ATCs that are submitted in response to the Department’s
favorable review of a Preliminary ATC and (2) ATCs that are deemed to take advantage of an
error or omission in the RFP, all ATCs submitted by the Design-Build Team shall count towards
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the maximum number of allowable ATCs, regardless of the Department’s response. (e.g. an ATC
submitted by the Design-Build Team that the Department deems does not qualify as an ATC shall
count towards the maximum number of allowable ATCs). Should the Design-Build Team submit
a single ATC with multiple concepts, the Department may (a) return the unevaluated ATC to the
proposer requiring resubmittals that contain an individual concept or (b) consider the ATC
submittal multiple ATCs that count towards the maximum number of allowable ATCs.

Initial ATC submittals shall be submitted in accordance with the following deadlines:

1. The Design-Build Team will be allowed to submit the maximum number of allowable
ATC:s prior to the Final RFP distribution.

2. The Design-Build Team will be allowed to submit a maximum of two (2) ATCs after the
Final RFP distribution provided (a) the ATC submittal does not exceed the aforementioned
maximum number of allowable ATCs and (b) the ATC is received by the Department no
later than four (4) weeks prior to the deadline for submitting the Technical and Price
Proposals.

The Design-Build Team may include an ATC in the Technical and Price Proposal only if the ATC
was received by the Department in accordance with the requirements noted above and it was
approved by the Department (including conditionally approved ATCs, if all conditions are met).

The submittal deadlines above only apply to initial ATC submittals. Resubmittal of an ATC that
(a) has been revised in response to the Department’s requests for further information concerning a
prior submittal, (b) is a Formal ATC for a Preliminary ATC that received a favorable response
from the Department, or (c) requests approval of additional required variances to the RFP
requirements that were omitted in the original ATC submittal shall be received by the Department
no later than two weeks prior to the deadline for submitting Technical and Price Proposals.

The Design-Build Team shall be solely responsible for reviewing all versions of the RFP, including
all Addenda, and determining variances required by a Formal ATC. The Design-Build Team is
cautioned that the Department’s approval in no way implies that the Design-Build Team has
requested approval of all the required variances to the RFP requirements. Additionally, should the
Department revise the RFP after a Formal ATC has been approved, the Design-Build Team shall
be solely responsible for reviewing the RFP and determining if the ATC deviates from the revised
requirements. If necessary, the Design-Build Team must submit a request for approval of all
additional required variance(s) no later than two weeks prior to the deadline for submitting
Technical and Price Proposals.

An ATC shall in no way take advantage of an error or omission in the RFP, or other documents
incorporated into the contract by reference. If, at the sole discretion of the Department, an ATC is
deemed to take advantage of an error or omission in the RFP, or other documents incorporated
into the contract by reference, the RFP will be revised without regard to confidentiality. If at any
time, the Department receives a documented question on the project similar to a concept submitted
in the form of a Preliminary ATC or Formal ATC, the Department reserves the right to revise the
RFP without further regard for confidentiality.
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By approving an ATC, the Department acknowledges that the ATC may be included in the design
and RFC Plans; however, approval of any ATC in no way relieves the Design-Build Team of its
obligation to satisfy (a) other contract requirements not specifically identified in the ATC
submittal; (b) any obligation that may arise under applicable laws and regulations; and (c) any
obligation mandated by the regulatory agencies as a permit condition.

ATC Submittals

Each ATC submittal shall include three individually bound hard copies and an electronic .pdf file
of the entire submittal and shall be submitted to the State Contract Officer at the address provided
elsewhere in this RFP. Excluding the ATC distribution letter and supporting information that is
provided as an attachment, the ATC shall not include any reference to the submitter’s identity.

Formal ATCs
Each Formal ATC submittal shall include the following information:

1. Description — A detailed description and schematic drawings of the configuration of the
ATC or other appropriate descriptive information (including, if appropriate, product details
[i.e., specifications, construction tolerances, special provisions] and a traffic operational
analysis, if appropriate);

2. Usage — Where and how the ATC would be used on the project;

3. Deviations — References to all RFP requirements, or other documents incorporated into the
contract by reference, that are inconsistent with the proposed ATC, an explanation of the
nature of the deviations from said requirements, and a request for approval of such
variance(s);

4. Analysis — An analysis justifying use of the ATC and why the variance to the RFP
requirements, or other documents incorporated into the contract by reference, should be
allowed;

5. Impacts — Discussion of potential impacts on vehicular traffic, environmental impacts
identified, community impact, safety and life-cycle project impacts, and infrastructure
costs (including impacts on the cost of repair and maintenance);

6. History — A detailed description of other projects where the ATC has been used, the
success of such usage, and names and telephone numbers of project owners that can
confirm such statements;

7. Risks — A description of added risks to the Department and other entities associated with
implementing the ATC; and

8. Costs — An estimate of the ATC implementation costs to the Department, the Design-Build
Team, and other entities (right of way, utilities, mitigation, long term maintenance, etc.).
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The Formal ATC, if approved, shall be included in the Price Proposal if the Design-Build Team
elects to include it in their Technical Proposal.

Review of ATCs

A panel will be selected to review each ATC, which may or may not include members of the
Technical Review Committee. The Design-Build Team shall make no direct contact with any
member of the review panel, except as may be permitted by the State Contract Officer. Unapproved
contact with any member of the review panel will result in a disqualification of that ATC.

The Department may request additional information regarding a proposed ATC at any time. To
the greatest extent possible, the Department will return responses to, or request additional
information from, the Design-Build Team within 15 business days of the original submittal of a
Formal ATC. If additional information is requested, the Department will provide a response within
five business days of receipt of all requested information.

The Department may conduct confidential one-on-one meeting(s) to discuss the Design-Build
Team’s ATC. Under no circumstances will the Department be responsible or liable to the Design-
Build Team or any other party as a result of disclosing any ATC materials, whether the disclosure
is deemed required by law, by a court order, or occurs through inadvertence, mistake or negligence
on the part of the Department or their respective officers, employees, contractors, or consultants.

In the event that the Department receives ATCs from more than one Design-Build Team that are
deemed by the Department, in its sole discretion, to be similar in nature, the Department reserves
the right to modify the RFP without further regard for confidentiality.

The Department Response to Formal ATCs

The Department will review each Formal ATC and will respond to the Design-Build Team with
one of the following determinations:

1. The ATC is approved.
2. The ATC is not approved.

3. The ATC is not approved in its present form, but may be approved upon satisfaction, in the
Department’s sole discretion, of certain identified conditions that shall be met or certain
clarifications or modifications that shall be made (conditionally approved).

4. The submittal does not qualify as an ATC but may be included in the Design-Build
Proposal without an ATC (i.e., the concept complies with the baseline requirements of the
RFP).

5. The submittal does not qualify as an ATC and may not be included in the Design-Build
Proposal.
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6. The ATC is deemed to take advantage of an error or omission in the RFP, or other
documents incorporated into the contract by reference, in which case the ATC will not be
considered, and the RFP will be revised to correct the error or omission.

7. A documented question has been received outside of the ATC process on the same topic
and the RFP will be revised to address that question.

8. More than one ATC has been received on the same topic and the Department has elected
to exercise its right to revise the RFP. This response could also follow and supersede one
of the other previously supplied responses above.

0. The ATC contains multiple concepts and has not been considered. Should the Design-Build
Team wish to pursue one or more of the concepts presented in the ATC, a submittal for
each individual concept will be required.

Formal ATC Inclusion in Technical Proposal

The Design-Build Team may incorporate one or more approved Formal ATCs as part of its
Technical and Price Proposals. If the Department responded to a Formal ATC by stating that it
would be approved if certain conditions were met, those conditions shall be stipulated and met in
the Technical Proposal.

In addition to outlining each implemented Formal ATC, and providing assurances to meet all
attached conditions, the Design-Build Team shall also include a copy of the Formal ATC approval
letter from the State Contract Officer in each of the twelve Technical Proposals submitted. This
letter will be included in the distribution of the Technical Proposals to the Technical Review
Committee.

Approval of a Formal ATC in no way implies that the Formal ATC will receive a favorable review
from the Technical Review Committee. The Technical Proposals will be evaluated in regards to
the evaluation criteria found in this RFP, regardless of whether or not Formal ATCs are included.

The Price Proposal shall reflect all incorporated Formal ATCs. Except for incorporating approved
Formal ATCs, the Technical Proposal may not otherwise contain exceptions to, or deviations from,
the requirements of the RFP, or other documents incorporated into the contract by reference.

Preliminary ATCs

At the Design-Build Team’s option, a Preliminary ATC submittal may be made that presents a
concept and a brief narrative of the benefits of said concept. The purpose of allowing such a
Preliminary ATC is to limit the Design-Build Team’s expense in the pursuit of a Formal ATC that
may be quickly denied by the Department.

To the greatest extent possible, the Department will review Preliminary ATCs within ten business
days of submittal and provide written comments that include one of the responses noted below.
The Department’s response to a Preliminary ATC submittal will be either (a) that the Preliminary
ATC is denied; (b) that the Preliminary ATC would be considered as a Formal ATC if the Team
so elects to pursue a Formal ATC submission; (c) that an ATC is not required; (d) a documented
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question has been received outside of the ATC process on the same topic and the RFP will be
revised to address that question; (e) more than one ATC has been received on the same topic and
the Department has elected to exercise its right to revise the RFP; (f) that the ATC takes advantage
of an error or omission in the RFP or other documents incorporated into the contract by reference,
in which case the ATC will not be considered and the RFP will be revised to correct the error or
omission; or (g) the ATC contains multiple concepts and has not been considered, in which case
an ATC for each individual concept will be required. The Department in no way warrants that a
favorable response to a Preliminary ATC submittal will translate into a favorable response to a
Formal ATC submittal. Likewise, a favorable response to a Preliminary ATC submittal is not
sufficient to include the ATC in a Technical Proposal.

SCHEDULE OF ESTIMATED COMPLETION PROGRESS
(9-1-11) (Rev. 8/31/17) DB1 G58

The Design-Build Team's attention is directed to the Availability of Funds - Termination of
Contracts Standard Special Provision found elsewhere in this RFP. The Department of
Transportation's schedule of estimated completion progress for this project, as required by that
Standard Special Provision, is as follows:

Fiscal Year Progress (% of Dollar Value)
2020 (07/01/19 — 06/30/20) 15 % of Total Amount Bid
2021 (07/01/20 — 06/30/21) 38 % of Total Amount Bid
2022 (07/01/21 — 06/30/22) 26 % of Total Amount Bid
2023 (07/01/22 — 06/30/23) 18 % of Total Amount Bid
2024 (07/01/23- 08/20/24) 3% of Total Amount Bid

The Design-Build Team shall also furnish its own progress schedule in accordance with Article
108-2 of the 2018 Standard Specifications for Roads and Structures. Any acceleration of the
progress as shown by the Design-Build Team's progress schedule over the progress as shown
above shall be subject to the approval of the Engineer.

MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS ENTERPRISE
(10-16-7) (Rev. 3-2-18) 102-15(J) DB1 G66

Description
The purpose of this project special provision is to carry out the North Carolina Department of

Transportation’s policy of ensuring nondiscrimination in the award and administration of contracts
financed in whole or in part with State funds.

12
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Definitions

Additional MBE / WBE Subcontractors — Any MBE / WBE submitted at the time of bid that will
not be used to meet the Combined MBE / WBE Goal. No submittal of a Letter of Intent is required,
unless the additional participation is used for banking purposes.

Combined MBE / WBE Goal — A portion of the total contract, expressed as a percentage that is to
be performed by committed MBE / WBE subcontractors.

Committed MBE / WBE Subcontractor — Any MBE / WBE submitted at the time of bid that is
being used to meet the Combined MBE / WBE Goal by submission of a Letter of Intent. Or any
MBE or WBE used as a replacement for a previously committed MBE or WBE firm.

Contract Goal Requirement — The approved participation at time of award, but not greater than
the contract Combined MBE / WBE Goal.

Goal Confirmation Letter — Written documentation from the Department to the Proposer
confirming the Design-Build Team's approved, committed participation along with a listing of the
committed MBE and WBE firms.

Manufacturer — A firm that operates or maintains a factory or establishment that produces on the
premises, the materials or supplies obtained by the Design-Build Team.

MBE Participation (Anticipated) — A portion of the total contract, expressed as a percentage, that
is anticipated to be performed by committed MBE subcontractor(s).

Minority Business Enterprise (MBE) — A firm certified as a Disadvantaged Minority-Owned
Business Enterprise through the North Carolina Unified Certification Program.

Regular Dealer — A firm that owns, operates, or maintains a store, warchouse, or other
establishment in which the materials or supplies required for the performance of the contract are
bought, kept in stock, and regularly sold to the public in the usual course of business. A regular
dealer engages in, as its principal business and in its own name, the purchase and sale or lease of
the products in question. A regular dealer in such bulk items as steel, cement, gravel, stone, and
petroleum products need not keep such products in stock, if it owns and operates distribution
equipment for the products. Brokers and packagers are not regarded as manufacturers or regular
dealers within the meaning of this section.

North Carolina Unified Certification Program (NCUCP) — A program that provides
comprehensive services and information to applicants for MBE / WBE certification. The MBE /

WBE program follows the same regulations as the federal Disadvantaged Business Enterprise
(DBE) program in accordance with 49 CFR Part 26.

United States Department of Transportation (USDOT) — Federal agency responsible for issuing
regulations (49 CFR Part 26) and official guidance for the DBE program.

WBE Participation (Anticipated) — A portion of the total contract, expressed as a percentage, that
is anticipated to be performed by committed WBE subcontractor(s).

13
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Women Business Enterprise (WBE) — A firm certified as a Disadvantaged Women-Owned
Business Enterprise through the North Carolina Unified Certification Program.

Forms and Websites Referenced in this Provision

Payment Tracking System — On-line system in which the Design-Build Team enters the payments
made to MBE and WBE subcontractors who have performed work on the project.

https://apps.dot.state.nc.us/Vendor/PaymentTracking/

DBE-IS Subcontractor Payment Information — Form for reporting the payments made to all
MBE / WBE firms working on the project. This form is for paper bid projects only.

https://connect.ncdot.gov/business/Turnpike/Documents/Form%20DBE-
IS%20Subcontractor%20Payment%20Information.pdf

RF-1 MBE / WBE Replacement Request Form — Form for replacing a committed MBE or WBE.

http://connect.ncdot.gov/projects/construction/Construction%20Forms/DBE %20MBE %20
WBE%?20Replacement%20Request%20Form.pdf

SAF Subcontract Approval Form — Form required for approval to sublet the contract.

http://connect.ncdot.gov/projects/construction/Construction%20Forms/Subcontract%20A
pproval%20Form%20Rev.%202012.zip

JC-1 Joint Check Notification Form — Form and procedures for joint check notification. The form
acts as a written joint check agreement among the parties providing full and prompt disclosure of
the expected use of joint checks.

http://connect.ncdot.gov/projects/construction/Construction%20Forms/Joint%20Check %2
ONotification%20Form.pdf

Letter of Intent — Form signed by the Contractor and the MBE / WBE subcontractor, manufacturer
or regular dealer that affirms that a portion of said contract is going to be performed by the signed
MBE / WBE for the amount listed at the time of bid.

http://connect.ncdot.gov/letting/LetCentral/Letter%200f%20Intent%20t0%20Perform%.2
0as%20a%20Subcontractor.pdf

Listing of MBE and WBE Subcontractors Form — Form for entering MBE / WBE subcontractors
on a project that will meet the Combined MBE / WBE Goal contained elsewhere in the RFP. This
form is for paper bids only.

https://connect.ncdot.gov/municipalities/Bid %20Proposals%20for %20LGA %20Content/0
9%20MBE-WBE %20Subcontractors%20(State).docx
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Subcontractor Quote Comparison Sheet — Spreadsheet for showing all subcontractor quotes in the
work areas where MBEs and WBEs quoted on the project. This sheet is submitted with good faith
effort packages.

http://connect.ncdot.gov/business/SmallBusiness/Documents/DBE %20Subcontractor%20Q
uote%20Comparison%20Example.xls

Combined MBE / WBE Goal
The Combined MBE / WBE Goal for this project is 9.0%.

The Combined MBE / WBE Goal was established utilizing the following anticipated participation
for Minority Business Enterprises and Women Business Enterprises:

(A)  Minority Business Enterprises 3.0 %

(1) If the anticipated MBE participation is more than zero, the Design-Build Team
shall exercise all necessary and reasonable steps to ensure that MBEs participate in
at least the percent of the contract as set forth above.

(2) If the anticipated MBE participation is zero, the Design-Build Team shall make an
effort to recruit and use MBEs during the performance of the contract. Any MBE
participation obtained shall be reported to the Department.

(B)  Women Business Enterprises 6.0 %

(1) If the anticipated WBE participation is more than zero, the Design-Build Team
shall exercise all necessary and reasonable steps to ensure that WBEs participate in
at least the percent of the contract as set forth above.

(2) If the anticipated WBE participation is zero, the Design-Build Team shall make an
effort to recruit and use WBEs during the performance of the contract. Any WBE
participation obtained shall be reported to the Department.

The Proposer is required to submit only participation to meet the Combined MBE / WBE Goal.
The Combined MBE / WBE Goal may be met by submitting all MBE participation, all WBE
participation, or a combination of MBE and WBE participation.

Directory of Transportation Firms (Directory)

Real-time information is available about firms doing business with the Department and firms that
are certified through NCUCP in the Directory of Transportation Firms. Only firms identified in
the Directory as MBE and WBE certified shall be used to meet the Combined MBE / WBE Goal.
The Directory can be found at the following link:

https://www.ebs.nc.gov/VendorDirectory/default.html
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The listing of an individual firm in the directory shall not be construed as an endorsement of the
firm’s capability to perform certain work.

Listing of MBE / WBE Subcontractors

At the time of bid, Proposers shall submit all MBE and WBE participation that they anticipate to
use during the life of the contract. Only those identified to meet the Combined MBE / WBE Goal
will be considered committed, even though the listing shall include both committed MBE / WBE
subcontractors and additional MBE / WBE subcontractors. Any additional MBE / WBE
subcontractor participation above the goal for which letters of intent are received will follow the
banking guidelines found elsewhere in this provision. All other additional MBE / WBE
subcontractor participation submitted at the time of bid will be used toward the Department’s
overall race-neutral goals. Only those firms with current MBE and WBE certification at the time
of Price Proposal opening will be acceptable for listing in the Proposer’s submittal of MBE and
WBE participation. The Design-Build Team shall indicate the following required information:

(A) If the Combined MBE / WBE Goal is more than zero,

(1) Proposers, at the time the Price Proposal is submitted, shall submit a listing of
MBE / WBE participation, including the names and addresses on Listing of MBE
and WBE Subcontractors contained elsewhere in the contract documents in order
for the Price Proposal to be considered responsive. Proposers shall indicate the total
dollar value of the MBE and WBE participation for the contract.

(2) If Proposers have no MBE or WBE participation, they shall indicate this on the
Listing of MBE and WBE Subcontractors by entering the word “None” or the
number “0.” This form shall be completed in its entirety. Blank forms will not be
deemed to represent zero participation. Price Proposals submitted that do not
have MBE and WBE participation indicated on the appropriate form will not be
read publicly during the opening of Price Proposals. The Department will not
consider these Price Proposals for award and the proposal will be rejected.

3) The Proposer shall be responsible for ensuring that the MBE / WBE is certified at
the time of bid by checking the Directory of Transportation Firms. If the firm is not
certified at the time of the opening of the Price Proposals, that MBE’s or WBE’s
participation will not count towards achieving the Combined MBE / WBE Goal.

(B) If the Combined MBE / WBE Goal is zero, entries on the Listing of MBE and WBE
Subcontractors are not required for the zero goal, however any MBE or WBE participation
that is achieved during the project shall be reported in accordance with requirements
contained elsewhere in the special provision.
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MBE or WBE Prime Contractor

When a certified MBE or WBE firm proposes on a contract that contains a Combined MBE / WBE
Goal, the firm is responsible for meeting the Combined MBE / WBE Goal or making good faith
efforts to meet the Goal, just like any other proposer. In most cases, a MBE or WBE proposer on
a contract will meet the Combined MBE / WBE Goal by virtue of the work it performs on the
contract with its own forces. However, all the work that is performed by the MBE or WBE
proposer and any other similarly certified subcontractors will count toward the Goal. The MBE or
WBE proposer shall list itself along with any MBE or WBE subcontractors, if any, in order to
receive credit toward the Combined MBE / WBE Goal.

MBE / WBE prime contractors shall also follow Sections A and B listed under Listing of MBE and
WBE Subcontractor just as a non-MBE / WBE proposer would.

Written Documentation — Letter of Intent

The Proposer shall submit written documentation for each MBE / WBE that will be used to meet
the contract Combined MBE / WBE Goal, indicating the Proposer’s commitment to use the
MBE / WBE in the contract. This documentation shall be submitted on the Department’s form
titled Letter of Intent.

The documentation shall be received in the office of the State Contractor Utilization Engineer or
at DBE@ncdot.gov no later than 10:00 a.m. on the sixth calendar day following opening of, Price
Proposals unless the sixth day falls on an official state holiday. In that situation, it is due in the
office of the State Contractor Utilization Engineer no later than 10:00 a.m. on the next official state
business day.

If the Proposer fails to submit the Letter of Intent from each committed MBE and WBE to be used
toward the Combined MBE / WBE Goal, or if the form is incomplete (i.e. both signatures are not
present), the MBE / WBE participation will not count toward meeting the Combined MBE / WBE
Goal. If the lack of this participation drops the commitment below the Combined MBE / WBE
Goal, the Design-Build Team shall submit evidence of good faith efforts for the Goal, completed
in its entirety, to the State Contractor Utilization Engineer or DBE@ncdot.gov no later than 10:00
a.m. on the eighth calendar day following opening of Price Proposals, unless the eighth day falls
on an official state holiday. In that situation, it is due in the office of the State Contractor Utilization
Engineer no later than 10:00 a.m. on the next official state business day.

Banking MBE / WBE Credit

If the Price Proposal of the Proposer with the apparent adjusted low price exceeds $500,000.00
and if the committed MBE / WBE participation submitted by Letter of Intent exceeds the algebraic
sum of the Combined MBE / WBE Goal by $1,000.00 or more, the excess will be placed on deposit
by the Department for future use by the Proposer. Separate accounts will be maintained for MBE
and WBE participation and these may accumulated for a period not to exceed 23 months.

When the Proposer with the apparent adjusted low price fails to submit sufficient participation by
MBE and WBE firms to meet the contract Combined MBE / WBE Goal, as part of the good faith
effort, the Department will consider allowing the Proposer to withdraw funds to meet the
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Combined MBE / WBE Goal, as long as there are adequate funds available from the Proposer’s
MBE and WBE bank accounts.

Submission of Good Faith Effort

If the Proposer fails to meet or exceed the Combined MBE / WBE Goal, the Proposer with the
apparent adjusted low price shall submit to the Department documentation of adequate good faith
efforts made to reach the Combined MBE / WBE Goal.

A hard copy and an electronic copy of this information shall be received in the office of the State
Contractor Utilization Engineer or at DBE@ncdot.gov no later than 10:00 a.m. on the sixth
calendar day following opening of Price Proposals unless the sixth day falls on an official state
holiday. In that situation, it would be due in the office of the State Contractor Utilization Engineer
no later than 10:00 a.m. on the next official state business day. If the Design-Build Team cannot
send the information electronically, then one complete set and nine copies of this information shall
be received under the same time constraints above.

Note: Where the information submitted includes repetitious solicitation letters, it will be acceptable
to submit a representative letter along with a distribution list of the firms that were solicited.
Documentation of MBE / WBE quotations shall be a part of the good faith effort submittal. This
documentation may include written subcontractor quotations, telephone log notations of verbal
quotations, or other types of quotation documentation.

Consideration of Good Faith Effort for Projects with a Combined MBE / WBE Goal More
Than Zero

Adequate good faith efforts mean that the Proposer took all necessary and reasonable steps to
achieve the Combined MBE / WBE Goal which, by their scope, intensity, and appropriateness,
could reasonably be expected to obtain sufficient MBE / WBE participation. Adequate good faith
efforts also mean that the Proposer actively and aggressively sought MBE / WBE participation.
Mere pro forma efforts are not considered good faith efforts.

The Department will consider the quality, quantity, and intensity of the different kinds of efforts a
Proposer has made. Listed below are examples of the types of actions a Proposer will take in
making a good faith effort to meet the goals and are not intended to be exclusive or exhaustive,
nor is it intended to be a mandatory checklist.

(A)  Soliciting through all reasonable and available means (e.g. attendance at pre-bid meetings,
advertising, written notices, use of verifiable electronic means through the use of the
NCDOT Directory of Transportation Firms) the interest of all certified MBEs / WBEs that
are also prequalified subcontractors. The Proposer must solicit this interest within at least
ten days prior to the opening of the Price Proposals to allow the MBEs / WBEs to respond
to the solicitation. Solicitation shall provide the opportunity to MBEs / WBEs within the
Division and surrounding Divisions where the project is located. The Proposer must
determine with certainty if the MBEs / WBEs are interested by taking appropriate steps to
follow up initial solicitations.
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(B)

©)

(D)

(E)

(F)

Selecting portions of the work to be performed by MBEs / WBEs in order to increase the
likelihood that the Combined MBE / WBE Goal will be achieved.

(1) Where appropriate, break out contract work items into economically feasible units
to facilitate MBE / WBE participation, even when the prime contractor might
otherwise prefer to perform these work items with its own forces.

(2) Negotiate with subcontractors to assume part of the responsibility to meet the
contract Combined MBE / WBE Goal when the work to be sublet includes potential
for MBE / WBE participation (2nd and 3rd tier subcontractors).

Providing interested certified MBEs / WBEs, that are also prequalified subcontractors, with
adequate information about the plans, specifications, and requirements of the contract in a
timely manner to assist them in responding to a solicitation.

(1) Negotiating in good faith with interested MBEs / WBEs. It is the Proposer’s
responsibility to make a portion of the work available to MBE / WBE
subcontractors and suppliers and to select those portions of the work or material
needs consistent with the available MBE / WBE subcontractors and suppliers, so
as to facilitate MBE / WBE participation. Evidence of such negotiation includes the
names, addresses, and telephone numbers of MBEs / WBEs that were considered;
a description of the information provided regarding the plans and specifications for
the work selected for subcontracting; and evidence as to why additional agreements
could not be reached for MBEs / WBEs to perform the work.

(2) A Proposer using good business judgment would consider a number of factors in
negotiating with subcontractors, including MBE / WBE subcontractors, and would
take a firm’s price and capabilities, as well as the contract Combined MBE / WBE
Goal into consideration. However, the fact that there may be some additional costs
involved in finding and using MBEs / WBEs is not in itself sufficient reason for a
proposer’s failure to meet the contract Combined MBE / WBE Goal, as long as
such costs are reasonable. Also, the ability or desire of a prime contractor to
perform the work of a contract with its own organization does not relieve the
Proposer of the responsibility to make good faith efforts. Proposing Design-Build
Teams are not, however, required to accept higher quotes from MBEs / WBEs if
the price difference is excessive or unreasonable.

Not rejecting MBEs / WBEs as being unqualified without sound reasons based on a
thorough investigation of their capabilities. The Proposer’s standing within its industry,
membership in specific groups, organizations, or associates and political or social
affiliations (for example, union vs. non-union employee status) are not legitimate causes
for the rejection or non-solicitation of Price Proposals in the Proposer’s efforts to meet the
project Goal.

Making efforts to assist interested MBEs / WBEs in obtaining bonding, lines of credit, or
insurance as required by the recipient or Proposer.
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(G)  Making efforts to assist interested MBEs / WBEs in obtaining necessary equipment,
supplies, materials, or related assistance or services.

(H)  Effectively using the services of available minority / women community organizations;
minority / women contractors’ groups; Federal, State, and local minority / women business
assistance offices; and other organizations as allowed on a case-by-case basis to provide
assistance in the recruitment and placement of MBEs / WBEs. Contact within seven days
from the opening of the Price Proposals the Business Opportunity and Work Force
Development Unit at OWD@ncdot.gov to give notification of the Proposer’s inability to
get MBE or WBE quotes.

)] Any other evidence that the Proposer submits which shows that the Proposer has made
reasonable good faith efforts to meet the contract Combined MBE / WBE Goal.

In addition, the Department may take into account the following:

1. Whether the Proposer’s documentation reflects a clear and realistic plan for achieving the
Combined MBE / WBE Goal.
2. The Proposers’ past performance in meeting the contract goal.

3. The performance of other proposers in meeting the Combined MBE / WBE Goal. For
example, when the Proposer with the apparent adjusted low price fails to meet the
Combined MBE / WBE Goal, but others meet it, you may reasonably raise the question of
whether, with additional reasonable efforts the Proposer with the apparent adjusted low
price could have met the Goal. If the Proposer with the apparent adjusted low price fails to
meet the Combined MBE / WBE Goal, but meets or exceeds the average MBE and WBE
participation obtained by other proposers, the Department may view this, in conjunction
with other factors, as evidence of the Proposer with the apparent adjusted low price having
made a good faith effort.

If the Department does not award the contract to the Proposer with the apparent adjusted low price,
the Department reserves the right to award the contract to the Proposer with the next apparent
lowest adjusted price that can satisfy to the Department that the Combined MBE / WBE Goal can
be met or that an adequate good faith effort has been made to meet the Combined MBE / WBE
Goal.

Non-Good Faith Appeal

The State Contractual Services Engineer will notify the Design-Build Team verbally and in writing
of non-good faith. A Design-Build Team may appeal a determination of non-good faith made by
the Goal Compliance Committee. If a Design-Build Team wishes to appeal the determination made
by the Committee, they shall provide written notification to the State Contractual Services
Engineer or at DBE@ncdot.gov. The appeal shall be made within two business days of notification
of the determination of non-good faith.
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Counting MBE / WBE Participation Toward Meeting the Combined MBE / WBE Goal

(A)

(B)

©

(D)

(E)

Participation

The total dollar value of the participation by a committed MBE / WBE will be counted
toward the contract goal requirements. The total dollar value of participation by a
committed MBE / WBE will be based upon the value of work actually performed by the
MBE / WBE and the actual payments to MBE / WBE firms by the Design-Build Team.

Joint Checks

Prior notification of joint check use shall be required when counting MBE / WBE
participation for services or purchases that involves the use of a joint check. Notification
shall be through submission of Form JC-1 (Joint Check Notification Form) and the use of
joint checks shall be in accordance with the Department's Joint Check Procedures.

Subcontracts (Non-Trucking)

A MBE / WBE may enter into subcontracts. Work that a MBE subcontracts to another
MBE firm may be counted towards the anticipated MBE participation. The same holds true
for work that a WBE subcontracts to another WBE firm. Work that a MBE / WBE
subcontracts to a non-MBE / WBE firm does not count toward the contract goal
requirement. It should be noted that every effort shall be made by MBE and WBE
contractors to subcontract to the same certification (e.g. MBEs to MBEs and WBEs to
WBESs), in order to fulfill the MBE or WBE participation breakdown. This, however, may
not always be possible due to the limitation of firms in the area. If the MBE or WBE firm
shows good faith effort has been made to reach out to similarly certified firms and there is
no interest or availability, and they can get assistance from other certified firms, the
Engineer will not hold the prime contractor responsible for meeting the individual MBE or
WBE breakdown. If a MBE or WBE contractor or subcontractor subcontracts a
significantly greater portion of the contract work than would be expected on the basis of
standard industry practices, it shall be presumed that the MBE or WBE is not performing
a commercially useful function.

Joint Venture

When a MBE or WBE performs as a participant in a joint venture, the Design-Build Team
may count toward its contract goal requirement a portion of the total value of participation
with the MBE or WBE in the joint venture, that portion of the total dollar value being a
distinct clearly defined portion of work that the MBE or WBE performs with its forces.

Suppliers

A Design-Build Team may count toward its MBE or WBE requirement 60.0 percent of its
expenditures for materials and supplies required to complete the contract and obtained from
a MBE or WBE regular dealer and 100.0 percent of such expenditures from a MBE or
WBE manufacturer.
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(F)

Manufacturers and Regular Dealers

A Design-Build Team may count toward its MBE or WBE requirement the following
expenditures to MBE / WBE firms that are not manufacturers or regular dealers:

(1) The fees or commissions charged by a MBE / WBE firm for providing a bona fide
service, such as professional, technical, consultant, or managerial services; or for
providing bonds or insurance specifically required for the performance of
a DOT-assisted contract, provided the fees or commissions are determined to be
reasonable and not excessive as compared with fees and commissions customarily
allowed for similar services.

(2) With respect to materials or supplies purchased from a MBE / WBE, which is
neither a manufacturer nor a regular dealer, count the entire amount of fees or
commissions charged for assistance in the procurement of the materials and
supplies, or fees or transportation charges for the delivery of materials or supplies
required on a job site (but not the cost of the materials and supplies themselves),
provided the fees are determined to be reasonable and not excessive as compared
with fees customarily allowed for similar services.

Commercially Useful Function

(A)

(B)

MBE / WBE Utilization

The Design-Build Team may count toward its contract goal requirement only expenditures
to MBEs and WBEs that perform a commercially useful function in the work of a contract.
A MBE / WBE performs a commercially useful function when it is responsible for
execution of the work of the contract and is carrying out its responsibilities by actually
performing, managing, and supervising the work involved. To perform a commercially
useful function, the MBE / WBE shall also be responsible with respect to materials and
supplies used on the contract, for negotiating price, determining quality and quantity,
ordering the material and installing (where applicable) and paying for the material itself.
To determine whether a MBE / WBE is performing a commercially useful function, the
Department will evaluate the amount of work subcontracted, industry practices, whether
the amount the firm is to be paid under the contract is commensurate with the work it is
actually performing and the MBE / WBE credit claimed for its performance of the work,
and any other relevant factors. If is determined that a MBE or WBE is not performing a
Commercially Useful Function, the Design-Build Team may present evidence to rebut this
presumption to the Department.

MBE / WBE Utilization in Trucking

The following factors will be used to determine if a MBE or WBE trucking firm is
performing a commercially useful function.

(1) The MBE / WBE shall be responsible for the management and supervision of the
entire trucking operation for which it is responsible on a particular contract, and
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)

3)

(4)

©)

(6)

(7)

there shall not be a contrived arrangement for the purpose of meeting the Combined
MBE / WBE Goal.

The MBE / WBE shall itself own and operate at least one fully licensed, insured,
and operational truck used on the contract.

The MBE / WBE receives credit for the total value of the transportation services it
provides on the contract using trucks it owns, insures, and operates using drivers it
employs.

The MBE may subcontract the work to another MBE firm, including an owner-
operator who is certified as a MBE. The same holds true that a WBE may
subcontract the work to another WBE firm, including an owner-operator who is
certified as a WBE. When this occurs, the MBE or WBE who subcontracts work
receives credit for the total value of the transportation services the subcontracted
MBE or WBE provides on the contract. It should be noted that every effort shall be
made by MBE and WBE contractors to subcontract to the same certification (i.e.,
MBEs to MBEs and WBEs to WBEs), in order to fulfill the participation
breakdown. This, however, may not always be possible due to the limitation of
firms in the area. If the MBE or WBE firm shows a good faith effort has been made
to reach out to similarly certified transportation service providers and there is no
interest or availability, and they can get assistance from other certified providers,
the Engineer will not hold the prime contractor responsible for meeting the
individual MBE or WBE participation breakdown.

The MBE / WBE may also subcontract the work to a non-MBE / WBE firm,
including from an owner-operator. The MBE / WBE who subcontracts the work to
anon-MBE / WBE is entitled to credit for the total value of transportation services
provided by the non-MBE / WBE subcontractor not to exceed the value of
transportation services provided by MBE / WBE-owned trucks on the contract.
Additional participation by non-MBE / WBE subcontractors receives credit only
for the fee or commission it receives as a result of the subcontract arrangement. The
value of services performed under subcontract agreements between the MBE /
WBE and the Design-Build Team will not count towards the MBE / WBE contract
requirement.

A MBE / WBE may lease truck(s) from an established equipment leasing business
open to the general public. The lease must indicate that the MBE / WBE has
exclusive use of and control over the truck. This requirement does not preclude the
leased truck from working for others during the term of the lease with the consent
of the MBE / WBE, so long as the lease gives the MBE / WBE absolute priority for
use of the leased truck. This type of lease may count toward the MBE / WBE’s
credit as long as the driver is under the MBE / WBE’s payroll.

Subcontracted / leased trucks shall display clearly on the dashboard the name of the
MBE / WBE that they are subcontracted / leased to and their own company name
if it is not identified on the truck itself. Magnetic door signs are not permitted.
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MBE / WBE Replacement

When a Design-Build Team has relied on a commitment to a MBE or WBE firm (or an approved
substitute MBE or WBE firm) to meet all or part of a contract goal requirement, the Design-Build
Team shall not terminate the MBE / WBE for convenience. This includes, but is not limited to,
instances in which the Design-Build Team seeks to perform the work of the terminated
subcontractor with another MBE / WBE subcontractor, a non-MBE / WBE subcontractor, or with
the Design-Build Team’s own forces or those of an affiliate. A MBE / WBE may only be
terminated after receiving the Engineer’s written approval based upon a finding of good cause for
the termination. The prime contractor, or any other affiliated company within the Design-Build
Team, must give the MBE / WBE firm five calendar days to respond to the prime contractor’s, or
any other affiliated company within the Design-Build Team, notice of termination and advise the
prime contractor, or any other affiliated company within the Design-Build Team, and the
Department of the reasons, if any, why the firm objects to the proposed termination of its
subcontract and why the Department should not approve the action.

All requests for replacement of a committed MBE / WBE firm shall be submitted to the Engineer
for approval on Form RF-1 (Replacement Request). If the Design-Build Team fails to follow this
procedure, the prime contractor, or other affiliated companies within the Design-Build Team, may
be disqualified from further bidding for a period of up to six months.

The Design-Build Team shall comply with the following for replacement of a committed MBE /
WBE:

(A)  Performance Related Replacement

When a committed MBE / WBE is terminated for good cause as stated above, an additional
MBE / WBE that was submitted at the time of bid may be used to fulfill the MBE / WBE
commitment to meet the Combined MBE / WBE Goal. A good faith effort will only be
required for removing a committed MBE / WBE if there were no additional MBEs / WBEs
submitted at the time of bid to cover the same amount of work as the MBE / WBE that was
terminated.

If a replacement MBE / WBE is not found that can perform at least the same amount of
work as the terminated MBE / WBE, the Design-Build Team shall submit a good faith
effort documenting the steps taken. Such documentation shall include, but not be limited
to, the following:

(1) Copies of written notification to MBEs / WBEs that their interest is solicited in
contracting the work defaulted by the previous MBE / WBE or in subcontracting
other items of work in the contract.

(2) Efforts to negotiate with MBEs / WBEs for specific subbids including, at a

minimum:
(a) The names, addresses, and telephone numbers of MBEs / WBEs who were
contacted.
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(b) A description of the information provided to MBEs / WBEs regarding the
plans and specifications for portions of the work to be performed.

3) A list of reasons why MBE / WBE quotes were not accepted.

(4) Efforts made to assist the MBEs / WBEs contacted, if needed, in obtaining bonding
or insurance required by the Design-Build Team.

(B)  Decertification Replacement

(1) When a committed MBE / WBE is decertified by the Department after the SAF
(Subcontract Approval Form) has been received by the Department, the
Department will not require the Design-Build Team to solicit replacement
MBE / WBE participation equal to the remaining work to be performed by the
decertified firm. The participation equal to the remaining work performed by the
decertified firm will count toward the contract goal requirement.

(2) When a committed MBE / WBE is decertified prior to the Department receiving
the SAF (Subcontract Approval Form) for the named MBE / WBE firm, the
Design-Build Team shall take all necessary and reasonable steps to replace the
MBE / WBE subcontractor with another similarly certified MBE / WBE
subcontractor to perform at least the same amount of work to meet the Combined
MBE / WBE Goal requirement. If a MBE / WBE firm is not found to do the same
amount of work, a good faith effort must be submitted to NCDOT (see A herein for
required documentation).

Changes in the Work

When the Engineer makes changes that result in the reduction or elimination of work to be
performed by a committed MBE / WBE, the Design-Build Team will not be required to seek
additional participation. When the Engineer makes changes that result in additional work to be
performed by a MBE / WBE based upon the Design-Build Team’s commitment, the MBE / WBE
shall participate in additional work to the same extent as the MBE / WBE participated in the
original contract work.

When the Engineer makes changes that result in extra work, which has more than a minimal impact
on the contract amount, the Design-Build Team shall seek additional participation by
MBEs / WBEs unless otherwise approved by the Engineer.

When the Engineer makes changes that result in an alteration of plans or details of construction,
and a portion or all of the work had been expected to be performed by a committed MBE / WBE,
the Design-Build Team shall seek participation by MBEs / WBEs unless otherwise approved by
the Engineer.

When the Design-Build Team requests changes in the work that result in the reduction or
elimination of work that the Design-Build Team committed to be performed by a MBE / WBE,
the Design-Build Team shall seek additional participation by MBEs / WBEs equal to the reduced
MBE / WBE participation caused by the changes.
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Reports and Documentation

A SAF (Subcontract Approval Form) shall be submitted for all work which is to be performed by
a MBE / WBE subcontractor. The Department reserves the right to require copies of actual
subcontract agreements involving MBE / WBE subcontractors.

When using transportation services to meet the contract commitment, the Design-Build Team shall
submit a proposed trucking plan in addition to the SAF. The plan shall be submitted prior to
beginning construction on the project. The plan shall include the names of all trucking firms
proposed for use, their certification type(s), the number of trucks owned by the firm, as well as the
individual truck identification numbers, and the line item(s) being performed.

Within 30 calendar days of entering into an agreement with a MBE / WBE for materials, supplies
or services, not otherwise documented by the SAF as specified above, the Design-Build Team
shall furnish the Engineer a copy of the agreement. The documentation shall also indicate the
percentage (60.0% or 100.0%) of expenditures claimed for MBE / WBE credit.

Reporting Minority and Women Business Enterprise Participation

The Design-Build Team shall provide the Engineer with an accounting of payments made to all
MBE / WBE firms, including material suppliers and contractors at all levels (prime, subcontractor,
or second tier subcontractor). This accounting shall be furnished to the Engineer for any given
month by the end of the following month. Failure to submit this information accordingly may
result in the following action:

(A)  Withholding of money due in the next partial pay estimate; or

(B)  Removal of an approved prime contractor, or other affiliated companies within the Design-
Build Team, from the prequalified bidders’ list or the removal of other entities from the
approved subcontractors list.

While each contractor (prime, subcontractor, 2nd tier subcontractor) is responsible for accurate
accounting of payments to MBEs / WBEs, it shall be the prime contractor’s responsibility to report
all monthly and final payment information in the correct reporting manner.

Failure on the part of the Design-Build Team to submit the required information in the time frame
specified may result in the disqualification of that prime contractor and any affiliate companies
within the Design-Build Team from further bidding until the required information is submitted.

Failure on the part of any subcontractor to submit the required information in the time frame
specified may result in the disqualification of that prime contractor and any affiliate companies
within the Design-Build Team from being approved for work on future DOT projects until the
required information is submitted.

Design-Build Teams reporting transportation services provided by non-MBE / WBE lessees shall
evaluate the value of services provided during the month of the reporting period only.

At any time, the Engineer can request written verification of subcontractor payments.
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The Design-Build Team shall report the accounting of payments through the Department’s
Payment Tracking System.

Failure to Meet Contract Requirements

Failure to meet contract requirements in accordance with Subarticle 102-15(J) of the 2018
Standard Specifications for Roads and Structures may be cause to disqualify the prime contractor
or any other affiliated company within the Design-Build Team from further bidding for a specified
length of time.

SPECIAL NOTICE TO BIDDERS
(2-19-13) (Rev. 7-3-18) DBI G71

Project U-5713 / R-5777A & B involves the reconstruction of at-grade crossings on existing
Railroad right of way. The North Carolina Department of Transportation (NCDOT) will be
administering the project and the work will be constructed in accordance with the 2018 NCDOT
Standard Specifications for Roads and Structures; Norfolk Southern Railway (NSR) Public
Projects Manual, August 2015; (or later edition if applicable); North Carolina Railroad Company
(NCRR) FORM NCR 101, SPECIFICATIONS FOR WIRE, CONDUIT AND CABLE
OCCUPATIONS OF NORTH CAROLINA RAILROAD COMPANY, Revised February 2017
(or later edition if applicable); and North Carolina Railroad Company FORM NCR 102,
SPECIFICATIONS FOR PIPELINE OCCUPANCY OF NORTH CAROLINA RAILROAD
COMPANY, Revised February 2017 (or later edition if applicable).

The construction of portions of the projects will be taking place in existing Railroad right of way
owned by NCRR and adjacent to an existing main track that is operated and maintained by NSR.
Safety in the right of way will be top priority and NSR’s safety and security policies shall be
followed for all employees working within the right of way. The safety and security policies and
guidelines are further defined in the Project Special Provisions found elsewhere in this RFP.

All work adjacent to live tracks shall be coordinated with both NSR’s Roadway Worker In Charge,
as defined in the Protection of Railroad Interest — NCRR and NSR Project Special Provision found
elsewhere in this RFP. As a result of safety requirements for passing trains, there will be
intermittent delays requiring all labor and equipment within 25 feet of the operating tracks to stop
work until authorized to proceed by the operating Railroad. This will result in intermittent delays
to the Design-Build Team’s operations. The Design-Build Team needs to account for this in
preparing their bid. The Design-Build Team shall have no claims whatsoever against NCDOT,
NCRR, or NSR for any additional cost incurred for delays caused by train operations or any
changes to the information above.
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PROTECTION OF RAILROAD INTEREST — NCRR AND NSR

(2-19-13) (Rev. 7-3-18)

DB1 G73

KEY STAKEHOLDERS AND ROLES FOR THE JOB

The following defines the roles of key stakeholders and persons with authority on the project:

TERMS

DEFINITIONS

Owner, Company

North Carolina Railroad Company (NCRR). They own the right of way /
easement, facilities, tracks, structures, etc., that Norfolk Southern Railway
(NSR) and others operate on.

Owner’s Engineer /
Representative

NCRR’s engineer or their authorized representative for the project.

Operating Railroad, Railroad,
Railway, Railway Company

NSR operates and Railroad Company maintains the track facilities and
signals.

Railroad Engineer

NSR Engineers or their authorized representatives.

RWIC / Flagman

Roadway Worker In Charge. This is NSR’s onsite representative responsible
for obtaining track time for work activities adjacent to the tracks and safety
within the Railroad right of way / easement. The Roadway Worker In Charge
may be in charge of multiple Railroad flagmen assigned to a project if more
than one is required or may be the flagman for the project.

Standard Specifications,
Specifications

NCDOT Standard Specifications for Road and Structures,
January 2018.

NCDOT Rail, Rail Division

The North Carolina Department of Transportation, Rail Division. They are a
branch of the Department of Transportation responsible for schedule review,
reviewing change orders; assisting in answering requests for information
(RFI), and working with the owners, operating rail and the Department, and
the FRA for compliance and project closeout.

NSR Public Projects Manual

Norfolk Southern Railway Public Projects Manual, August 2015.

NCRR Specifications

This includes the following documents:

North Carolina Railroad - NCR101 — Specifications for Wire, Conduit and
Cable Occupations of North Carolina Railroad Company Property,

NCR102 — Specifications for Pipeline Occupancy of North Carolina Railroad
Company Property,

NCR103 — Specific Requirements of North Carolina Railroad Company for
Work on its right of way / easement.

AUTHORITY OF RAILROAD ENGINEER AND DEPARTMENT ENGINEER

The authorized representative of the Operating Railroad Company, hereinafter referred to as
Railroad Engineer, shall have final authority in all matters affecting the safe maintenance of
Railroad traffic of the Operating Railroad Company including the adequacy of the foundations and
structures supporting the Railroad tracks.

The authorized representative of the North Carolina Department of Transportation, hereinafter
referred to as the Engineer or Department Engineer, shall have authority over all other matters as
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prescribed herein including Project Specifications, Special Provisions and the plans developed by
the Design-Build Team.

SAFETY GUIDELINES FOR PERSONNEL WORKING ON COMPANY CORRIDOR

All Design-Build Team personnel working on Railroad right of way / easement and on or adjacent
to NSR operated tracks shall attend and pass a Roadway Worker Training course for NSR prior to
beginning work on the Railroad right of way / easement and shall attend the class annually. The
Design-Build Team personnel shall adhere to the following Norfolk Southern Railway safety
guidelines:

(A)  The Design-Build Team shall follow all applicable Railroad and governmental rules, with
particular attention paid to Railroad operating rules, Railroad rules for the conduct of
contractors, Railroad rules for the operation of moving vehicles, and Federal Railway
Administration roadway worker rules.

(B)  No one shall be allowed within 25 feet of the centerline of the nearest track without the
specific authorization of the RWIC / flagman.

(C)  The Design-Build Team shall wear the following while on or about the Railroad right of
way / easement:

(1) Appropriate head protection

(2) Appropriate eye protection

3) Appropriate hearing protection
(4) Appropriate respiratory protection

(5) Appropriate high visibility reflective safety vests are required for work inside active
intermodal facilities, public rights of way, or other locations as required by the
Railroad and the MUTCD

(6) Suitable protective clothing and footwear. Working in shorts shall be prohibited.
Shirts shall cover shoulders, back and abdomen. Working in tennis or jogging
shoes, sandals, boots with high heels, cowboy and other slip-on type boots shall be
prohibited. Hard sole, lace up footwear, zippered boots or boots cinched up with
straps which fit snugly about the ankle are adequate. Safety steel toe boots shall be
required.

(7) All protective equipment shall be in good condition and properly fitted

(D)  The Design-Build Team shall observe the safety provisions of applicable laws and building
and construction codes shall be observed. Machinery and equipment and other hazards
shall be guarded in accordance with the safety provisions of the most recent edition of the
Manual of Accident Prevention in Construction, published by the Associated General
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(E)

(F)

(G)

(H)

W)

Q)

(K)

L)

M)

(N)

Contractors of America, to the extent that such provisions are consistent with applicable
law or regulation.

The Design-Build Team shall permit only qualified personnel to perform welding. Proper
clothing, gloves and shields shall be worn for body and eye protection. All welding
equipment shall be properly tested and in good working order. All welding equipment and
cutting torches being used within 25 feet of the track shall be shut off and work stopped
when a train is passing.

Anyone working on the Railroad right of way / easement found to be under the influence
of alcohol or other intoxicant, narcotic or hallucinogenic drug, or in possession of such
intoxicant or drug, shall be immediately dismissed from the property by the Design-Build
Team and not allowed to return.

When anyone working on the Railroad right of way / easement is injured, the Design-Build
Team shall arrange for emergency medical assistance, if needed, and the Design-Build
Team shall notify Railroad Engineer and the Department’s Engineer of such incident by
the quickest method of communication available.

The Design-Build Team shall not use defective or improvised tools and / or equipment to
perform the work.

At the direction of the Railroad Engineer and / or the Department’s Engineer, the Design-
Build Team shall work with local emergency response personnel to develop action plans
to respond to emergency situations.

The Design-Build Team shall maintain emergency site access for local emergency response
personnel at all times.

The Design-Build Team shall promptly notify the Railroad Engineer and the Department
Engineer of all safety incidents and / or injuries involving any person(s) on the project site.

The Design-Build Team shall hold daily safety briefings involving all personnel working
on site per Railroad safety rules. Personnel arriving onsite after the safety briefing shall be
briefed before proceeding with their work. The Design- Build Team and all personnel shall
hold additional safety briefings during the day as conditions or work changes.

The Design-Build Team shall obtain eRailSafe certification for personnel working within
the Railroad right of way / easement upon award of Contract. The Design-Build Team shall
follow all eRailSafe requirements and escort all subcontractors or non-certified employees
on site. Information about requirements and responsibilities to become eRailSafe can be
found at:

http://www.e-railsafe.com/

The Design-Build Team personnel working within the Railroad right of way / easement
shall obtain FRA and NSR approved Roadway Worker Certification through an NSR
approved trainer.
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©)

(P)
Q)

All persons working near Railroad tracks while a train is passing shall lookout for dragging
bands, chains and / or protruding or shifted cargo. If any of these are observed, they must
notify the RWIC / flagman immediately.

No one shall cross tracks without specific authorization from the flagman.

Steel tape and / or chain shall not cross or touch rails without permission from the flagman.

GUIDELINES FOR EQUIPMENT WORKING ON COMPANY’S CORRIDOR

The following shall apply to all equipment being operated within the Railroad right of way /
easement:

(A)

(B)

©)

(D)

(E)

(F)
(&)

(H)

The Design-Build Team’s actions shall not interfere with normal train operations. The
Design-Build Team shall provide a weekly schedule of activities that may affect train
operations or require flagging protection.

NSR will provide service outages only when absolutely required for construction activities
as determined by the Railroad Engineer. No claim by the Design-Build Team against NSR
and / or the Department will be allowed for delays caused by NSR’s operations.

When working on or near operating tracks to be kept in service, NSR may provide a
schedule of allowable work periods. Allowable work periods may change due to the
variances in train operations. If the Design-Build Team fails to comply with the schedules
and performs its work in a manner that causes delay to NSR train operations, it shall be
liable for any delays and shall reimburse NSR upon receipt of bills therefore. If at any time
the Design-Build Team is required to work longer than a normal eight-hour day to prevent
disruption to NSR’s train operations, then the Design-Build Team shall do so at no expense
to the Railroad and / or the Department.

At locations where a flagman is deemed necessary by the Railroad Engineer for the safety
of Railroad’s property and operations, the Design-Build Team shall observe the directions
given by the RWIC / flagman. The Design-Build Team shall assure that it’s officers, agents,
suppliers, subcontractors and employees observe the directives given by the
RWIC / flagman. It shall be distinctly understood, however, that no direction or failure to
give direction by the RWIC / flagman will relieve the Design-Build Team from any of its
indemnification commitments.

No one shall be within 25 feet of the centerline of the nearest track without the specific
authorization of the RWIC / flagman.

No one shall cross the tracks without specific authorization of the RWIC / flagman.

All persons working near the track while a train is passing shall look for dragging bands,
chains and protruding or shifted cargo. If any of these are observed, they must notify the
RWIC / flagman immediately.

No one shall pass between, over or under rail cars.
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@

Q)

(K)

(L)

M)

(N)

©)

(P)

Q

(R)

(S)

(D)

)

V)

(W)

Steel chain, metallic chain and / or measuring tape shall not cross or touch rails without
permission from the RWIC / flagman.

Construction materials shall not be placed on tracks without approval of the Railroad
Engineer.

When working on tracks, switches shall be lined away from the work area and switch points
spiked down or clamped or rail ends mismatched to prevent cars or engines from entering
the work area.

Crane and / or boom equipment shall not be set up to work or be parked within boom
distance plus 15' of centerline of track without specific permission from the Railroad
official and flagman.

Crane and / or boom equipment shall not foul track or lift a load over the track without
flagman protection and track time.

All employees shall stay with their machines when crane or boom equipment is pointed
toward track.

All cranes and boom equipment under load shall stop work while a train is passing
(including pile driving).

All swinging loads shall be secured to prevent movement while a train is passing. Loads
shall not be suspended above a moving train.

Equipment shall not be within 25 feet of centerline of track without specific authorization
of the flagman.

Trucks, tractors and / or any equipment shall not touch ballast line without specific
permission from the flagman.

Equipment and / or load movement shall not be within 25 feet or above a standing train or
railroad equipment without specific authorization from the flagman.

All operating equipment within 25 feet of track shall halt operations when a train is passing.
All other operating equipment may be halted by the flagman if the flagman views the
operation to be dangerous to the passing train.

All equipment, loads and cables shall be prohibited from touching the rails.

While clearing and grubbing, no vegetation will be removed from Railroad embankment
with heavy equipment without specific permission from the Railroad Engineer and
flagman.

The Design-Build Team shall be responsible for the ingress and egress of its plant,

equipment, materials and labor to and from the construction site in accordance with the
following:
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(1) No movement that may endanger the safe normal Railroad operations shall be made
without the approval of the RWIC / flagman as to route and time of use.

(2) No movement of the Design-Build Team’s equipment, materials and / or labor to
and from the site shall be made without the approval of the RWIC / flagman.

(X)  Railroad regulations concerning the movement of vehicles on Railroad property shall be
followed by the Design-Build Team, including, without limitation, weight restrictions for
roadways.

(Y) Use of access routes shall not cause the fouling of turnouts, flangeways, equipment, and
drainage facilities with gravel, mud, waste materials, or timbers used for crossing tracks.
Such routes shall be planned in such a way to minimize the risk of damage to Railroad
facilities and shall be approved by the Railroad Engineer.

(Z)  Equipment and / or materials shall not be parked or stored on Company’s corridor unless
specific authorization is granted from the Railroad Engineer.

(AA) All unattended equipment that is left parked on Company’s corridor shall be effectively
immobilized so that it cannot be moved by unauthorized persons.

(BB) All cranes and boom equipment shall be turned away from track after each work day or
whenever unattended by an operator.

FAILURE TO COMPLY WITH SAFETY REQUIREMENTS

Failure to comply with any safety requirements within the Railroad right of way / easement may
result in the removal of the individual or individuals responsible for violation of policies.
Depending upon the severity of the violation as determined by the Railroad Engineer, RWIC /
flagman or the Department’s Engineer, the individual or individuals implicated must leave the
Railroad right of way / easement within one hour of notification of the violation. Depending on
the severity of the violation, the individual or individuals who were involved in the incident may
be able to return to the job the following day. That determination will be made by the RWIC and
the Department’s representative on site. The individual or individuals will be notified if they are
allowed to return the following day by the close of business the day of the occurrence. If they are
not allowed to return the next day, the Design-Build Team may file an appeal to the Department’s
Engineer requesting the individual or individuals accused of the violation be allowed to return to
the job. The Engineer will then notify the Railroad of the appeal and a meeting will be held to
determine if the individual or individuals will or will not be allowed to return to the job. The
individual or individuals alleged to have committed the violation will not be allowed on the project
until after the Railroad Engineer and Department Engineer have reviewed the appeal and made a
determination if the individual or individuals may return. If a person is allowed to return to the site
after the appeal process and a second violation of policies occurs, that will be grounds for
permanent removal of the individual from the worksite. This does not only apply to individuals,
but may apply to entire crews as well depending on the circumstances and severity of the violation
of policy. The Design-Build Team shall have no claims whatsoever against the Railroad or the
Department for any delays or additional cost incurred as a result of safety violations and removal
of the individual or individuals from the job.
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FEDERAL RAILROAD ADMINISTRATION (FRA) SAFETY REQUIREMENTS

In addition to NSR safety guidelines above, the Design-Build Team shall adhere to the safety
requirements of the Federal Railroad Administration and comply with Title 49, Volume 4, Chapter
2, Part 213 and 214 of the Code of Federal Regulations. This information can be found at the
following website:

https://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR&searchPath=
Title+49%2FSubtitle+B%2FChapter+11%2FPart+213&oldPath=Title+49%2FSubtitle+B
%2FChapter+l1&isCollapsed=true&selectedYearFrom=2017&ycord=1739

The FRA may conduct inspections on this project and fines can be levied against both the
individual cited and the Design-Build Team for violations of these policies. The Design-Build
Team shall have no claims whatsoever against the Railroad or the Department for any delays or
additional cost incurred as a result of violations and fines for noncompliance with the above FRA
guidelines.

RAILROAD INSURANCE - SPECIAL PROVISIONS FOR PROTECTION OF
RAILWAY INTEREST

State Project: U-5713 / R-5777A & B County: Craven

(A)  Inaddition to any other forms of insurance or bonds required under the terms of the contract
and specifications, the Design-Build Team shall provide coverage conforming to the
requirements of the Federal-Aid Policy Guide outlined under 23 CFR 646A for all work to
be performed on Company’s corridor by carrying insurance of the following kinds and
amounts:

(1) DESIGN-BUILD TEAM’S COMMERCIAL GENERAL LIABILITY
INSURANCE:

The Design-Build Team shall furnish an original and one copy of the certificate of
insurance and one certified copy of the policy to the Department as evidence that,
with respect to the operations the Design-Build Team performs on Railroad right
of way / easement, the Design-Build Team carries regular Commercial General
Liability Insurance having a combined single limit of not less than $2,000,000 per
occurrence for all loss, damage, cost and expense, including attorneys' fees, arising
out of bodily injury liability and property damage liability during the policy period.
Said policy shall include explosion, collapse, and underground hazard (XCU)
coverage, shall be endorsed to name Company and Railroad specified in Item A.2.c.
below as an additional insured, and shall include a severability of interests
provision.

(2) RAILROAD PROTECTIVE LIABILITY INSURANCE

The Design-Build Team shall obtain individual NCRR and NSR Railroad
Protective Liability Insurance for Bodily Injury Liability, Property Damage
Liability and Physical Damage to Property to Railroad Owner and Railroad
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Operator. It is anticipated that the Railroad Protective Liability Insurance shall
have a combined single limit of not less than $2,000,000 each occurrence and
$6,000,000 in the aggregate applying separately to each annual period. However,
the Design-Build Team shall verify and obtain the appropriate insurance and
coverage with NSR and NCRR. The Design-Build Team shall furnish to the
Department an original and one duplicate of the Railroad Protective Liability
Insurance Policy. Said Policy shall provide coverage for all loss, damage or expense
arising from bodily injury and property damage liability, and physical damage to
property attributed to acts or omissions at the job site.

The standards for the Railroad Protective Liability Insurance shall be as noted
below:

(a) The insurer shall be rated A- or better by A.M. Best Company, Inc.

(b) The policy shall be written using one of the following combinations of
Insurance Services Office (“ISO”) Railroad Protective Liability Insurance
Form Numbers:

(1)  CG 00350196 and CG 28 31 10 93; or
(2)  CG 00350798 and CG 28 31 07 98; or
(3)  CG00351001;or

(4)  CG 003512 04; or

(5)  CG 003512 07; or

(6)  CG 003504 13.

(©) The named insured on each policy as required to be issued to each Company
and to Railroad shall read: (NOTE: The below insured is to be treated
separately as an insured on each railroad protective policy for a total of (2)
two separate policies being issued.)

North Carolina Railroad Company
2809 Highwoods Blvd, Suite 100
Raleigh, NC 27604-1000
Attention: Property Department;

and

Norfolk Southern Railway
Three Commercial Place
Norfolk, Virginia 23510-2191
Attention: Risk Management
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(d)

(e)

®

(2

(h)

(1)

Project Special Provisions Craven County

The description of operations shall appear on the Declarations, shall match
the project description in the Railroad Agreement(s), and shall include the
appropriate Department project and contract identification numbers.

The Description and Designation shall read:

All Work within Railroad Right of Way for NCDOT project
U-5713/R-5777A & B which provides for improvements to US 70 located
in James City, Craven County, NC.

The job location shall appear on the Declarations and shall include the city,
state and appropriate highway name / number.

The name and address of the prime contractor shall appear on the
Declarations.

The name and address of the Department shall be identified on the
Declarations as the “Involved Governmental Authority or Other
Contracting Party.”

Other endorsements / forms that will be accepted include the following:
(1) Broad Form Nuclear Exclusion — Form IL 00 21
(2) 30-day Advance Notice of Non-renewal or cancellation

3) 60-day written notice be given the Department prior to cancellation
or change

(4) Quick Reference or Index Form CL/IL 240

Endorsements / forms that are NOT acceptable include the following:
(1) Any Pollution Exclusion Endorsement except CG 28 31

(2) Any Punitive or Exemplary Damages Exclusion

3) Known injury or Damage Exclusion form CG 00 59

4) Any Common Policy Conditions form

(%) Any other endorsement / form not specifically authorized in item
No. 2.h above.

(B)  Ifany part of the work is sublet, similar insurance, and evidence thereof as specified in A.1
above, shall be provided by or on behalf of the subcontractor to cover its operations on the
Railroad right of way / easement. As an alternative, the Design-Build Team may provide
insurance for the subcontractor by means of separate and individual policies.
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©)

(D)

(E)

(F)

Prior to entry on Company